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BEFORB THE NATIONAL G TRIBUNAL, EASTERN ZONE,

o.A. NO 187 0F 2023

IN THE TTER OF

Rakesh Kapoor APPLTCANT

The State of Bihar & RESPONDBNTS
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ted vide order dated
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il *tgcopy of the letter dated
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constmction material and debri of otd buildings is being used to fill-up

the area on the right-hand side of the Chimney Ghat towards Madarsa.

That the instant matter was heard on 10.01 .2023, when this Hon'ble

Tribunal was pleased to implead State of Bihar, through its Chief

Secretary, Patna; Bihar State Pollution Control Board, through its

Member Secretary, Patna; District Magistrate, Patna; Commissioner,

Patna Municipal Corporation, Patna and Harmandir Sahibji Gurudwara

Samiti, through its Prabandhak, as Respondent No. 1 to 5, respectively.

Also, the Hon'ble Tribunal was pleased to constitute a Committee

comprising of: - Senior Scientist, Bihar State Pollution Control Board;

District Magistrate, Patna, or his representative not below the rank of

Additional District Magistrate, and Commissioner, Patna Municipal

Corporation, or his senior representative. The committee was directed to

visit the site in question and submit its report with regard to the allegation

made in the Original Application.

That as per the direction of this Hon'ble Tribunal a three member

committee consisting of Sir Arun Kumar, Board Analyst, Bihar State

Pollution Control Board, Patna, Sri Satyendra Kumar Mishra, ADM,

Special and Sri Surendra Sinha, Chief Municipal Engineer, Patna

Municipal Corporation (representative of Commissioner, Patna Municipal

Corporation) visited the site in question on 07.02.2024 and made

inquiries with respect to the allegation made in the Original Application

J.
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,2.
and that whether the new construction of langar hall, guest house is

within the flood plain area of Ganga River. The land records of the site in

question was also examined for the said purpose.

5. That old heritage (new gurudwara) and tourist facilitation center has

already been constructed and there is a proposal to construct a School on

land situated east to the tourist facilitation center. The land on which

construction has been done and the land on which construction is

proposed, is at a distance of 500ft. from water channel of the Ganga river.

As per the Revenue Mup, the parcel of land in question falls in

Mauza/Thana No. Sukumarpurl34l and Sabalpur/l7O. The land falling

under MauzalThana No. Sabalpur/l70 has been surveyed under the

Revisional Survey and the land falling under Mauza/Thana No.

Sukumarpurl34l has not been surveyed. The said lands have been leased

to Respondent no. 05 by the State Government for 30 years vide

permission no. 289(6), dated 16.02.2006.

A copy of the inspection report

dated 10.02.2024 is annexed and

marked as Annexure-A.

6. That it is pertinent to mention here that in Civil Appeal No. 3367 of 2020

filed before the Hon'ble Supreme Court of India, against unauthorized

.y#R construction on the floodplains of river Ganga in Patna, the Hon'ble
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E Sup..-e Court of India, directed the Union of India to verify the claims
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"4,
of unauthorized construction on the floodplains of river Ganga in Patna'

The Union of India made available to the State of Bihar a survey map

upon which the Hon'ble Supreme Court of India was pleased to direct the

State of Bihar to give an assessment on the survey map giving the ground

level situation as regards particulars of existing constructions on the

floodplains of the river Ganga in Patna and to file a report disclosing

therein how the floodplains have been described in the revenue records

and if there is any construction within the zone of floodplains of the

Ganga.

The State of Bihar, submitted before the Hon'ble Supreme Court of India

that it has identified 213 unauthorized constructions adjacent to the river

Ganga in and around Patna and steps have been taken to remove these

encroachments/constructions.

A copy of the orders Passed in

Civil Appeal No. 3367 of 2020 is

annexed and marked as Annexure-B.

7. That for filing a report in the aforesaid Civil Appeal, the Executive

Engineer, Ganga Sone Flood Protection Division, Digha, vide his letter

dated 27.12.2023 has reported that the Old heritage at Kanganghat (new

(5
') 6od Plain Zone of River Ganga, as the height of the plinth of the

Y
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Tourist Facilitation Centre is 50.20 meters and the HFL level has been at

49.82 meter.

A copy of the letter dated

27.12.2023 is annexed and marked

as Annexure-C.

8. That in view of aforesaid stated facts it is humbly submitted that Old

heritage at Kanganghat (new Gurudwara) is situated in Active Flood

Plain of River Ganga and the Tourist Facilitation Centre can be said to be

'NOT' situated in Active Flood Plain Zone of River Ganga.

9. Further it is pertinent to mention here that in compliance of the order

passed dated 10-02-2024 under Para-8 & Para-l 1, notices have been

served to respondent numbers 4&5 vide letter no-507 dated 28-02-2024.

A copy of the letter letter no-507

dated 28-02-2024 is annexed and

marked as Annexure-D.

1O.That I have read the contents of the report and have understood the same

and nothing material has been concealed therefrom and the annexures are

true copies of their respective original.
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I1--q q-{qrT F{-{iT"T qf{ A crero-aaz, m-07.02.2024 a amizn .i *q 6-r ?Taq
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"Old heritage at Kanganghat is inside the flood plain of Ganga river and
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ITEM NO.47 COURT NO.s SECTION XVII

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

civil Appeal No(s). 3367/2s2o

ASHOK KUMAR SINHA Appeltant(s)

VERSUS

UNION 0F INDIA & ORS. Respondent(s)

(IA No. 100859/2020 - STAY APPLICATION)

Date : 05-O2-2O24 This matter was catted on for hearing today.

CORAM : HON,BLE MR. JUSTICE ANIRUDDHA BOSE
HON,BLE MR. JUSTICE SANJAY KUMAR

For Appetlant(s) Mr. Akash Vashishtha, Adv.
Ms. Nidhi Agarwat, Adv.
Mr. Neeraj Kumar Sharma, AOR

For Respondent(s) Ms. Aishwarya Bhati, A.S.G.
Mr. Gurmeet Singh Makker, AOR

Ms. Swarupama Chaturvedi, Adv.
Ms. Ruchi Kohti, Adv.
Mr. Navanjay Mahapatra, Adv.
Mr. Santosh Kumar, Adv.
Mr. Annirudh Sharma-ii, Adv.
Mr. Arvind Kumar Sharma, AOR

Mr. Azmat Hayat Amanuttah, AOR
Mr. T. c. Shahi, Adv.

Ms. Shaswati Parhi, Adv.
Mr. Ravi Shanker Jha, Adv.
Mr. Manish Kumar, AOR

Mr. Chandrika Prasad Mishra, AOR
Ms. Prashasti Singh, Adv.
Mr. Ankit Pandey, Adv.

ssnar,eNotvenred 
Ms ' swati surbhi' Adv '

;.,"ffi^:j;;- Mr . Upendra Narayan Mishra, Adv.
5l"iy;l#,]" Mr . Deepak Shukta, Adv.
r 5:4 1 37 lSr

/
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upoN hearing the counser the court made the fotlowing
ORDER

when the matter is catted on for hearing today, tearned
counset appearing for the state of Bihar submits that steps have
been taken to clear encroachment in the areas adjacent to the river
Ganga or in and around the city of patna. rn some cases, he points
out, the settters have obtained stay orders from the High court.

Let the State furnish particutars of the cases, in which
proceedings are pending in the High court. This shall be disclosed
by way of an affidavit.

List on 04.03.ZOZ4.

Apptication registered as r.A. No. 277gs of 2oz3 for
lmpteadment stands rejected but the appticant(s) is,/are at tiberty
to appty before the appropriate forum.

(P00JA SHARMA)
couRT MASTER (SH)

(VIDYA NEGI)
ASSISTANT REGTSTRAR

/
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centre Active Flood plain Zone d ci-qfurd "rfi t r H'rqq d isq d frm d-q qql ot HFL rid.-
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